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IN THE miTW& STATES HWriUCT COUKT 
FOR THE DlfSnUCT OJT COLUMBIA 



UNH-BD MINE WORKERS OF AMERICA, ) 

IKtfiRKATIONAL UNION, ) 

8315 Lee «M»wiy,ftirfwi,VA42ftJU ) 

) 

PlMtttiff, ) 



V. 



) Civil AiS&^ No. lsO6-cv-l053 
) 



Dtivid 0yf » Aetlng AMimant S^e^m}/* ) 

Mi«» Soiety mi fie«l(te AdmiolitmrtsMi, ) 

U,S, DupctitnnMt of Ubor. > 

4I3F1PAV1T 

1. \ P^^^l^ L-> QmO^L . pwfumt to 28 U^.C f 1746, Iweby <Mtw «n<k* 

p«a«lty of ise«i«iy the foUowlag; 

2. I «m tR MdeifKJttnd coiJ mlnw woiUng tt th« tjU/KS>^VH^- '2:^ wtne m 

VUAtOA. U30 , Tlie lelf-cwntiliied ■•l^w•cuw• ("Se5»'0 <H«t my c^ 

f^ovkteft for my u»^ *■ a /^/SUdO, ___ — ■ 

3. ! m8 1 iftembi? of th* Unitfid Mine Workers of Am^riqk fUMW A*> mA i Sitoiy 

O^IUDillfiis Member fb? UMWA U>cil_l3.6a. 

4. For mij^y y«is«, I liiv« l»«in f^odnaiy ^mmt of i number of seilous proM^mi witii vifbui 
ielf-^^^cmtih&id uU^^mxM^n i^%C$W% includtfig % numbei of notions intd r ecttU mi MSHA wtmiup 

5 . M the y«ttr 2006 hift adv wced» my kvet of conqem »bwt SCSR rolisbittty Iini bemi 
«tri»iiiaf%ti4l!y beigbien^d. This growiftg conc^m U I reiult of iiifcmnatteii I hftve teimed thtoui^ 23i«ws 
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^^nM libQut SCS& y.^ by Bib.« who 4te4 m iho« who »urviv«l ^-na ««dtwwl icckJfiili la 
Jinu^ md May, 2006. k p.rttcuS*r, I^»i M^Ooy. the «He survivor tffiong tn* W mte«i» uw*0 
la th« S«»o «,in. la ^ly i^mm. ^m, uuX « \mt «o ihe &mmci of ti- W mt««« Who dW M Sifo. 
mx HM tettPr «M p«bU»M in a* Ch«r1««u>n G«z«t(6 w^ April », 2006. Hi Wi \ctter. Ml. McOoy 
m»d thit "« Um few or to« {wvetvel reswei* aW ftot fwRcHo*." 1 tensw 0»* »U»rt *» tJ» Ainu 
Araeoim «lw aaed SCSR unii* Md thst tv«> al tb«m died frow Mibon it»»o»* pol«(«lnj «w»a 
tbottih they dowwd SCSR aiiiu. I hm Hio l«amed »Jxiu( SCSR tmlti nMl-fwictiowtog »l tbt l>fc*y 
winf io Kentucky wi M*y ^«, 2006, wh«r« thrw itil«w» ditd from ctrt>on monwid* poiMaini wtft 

tbov^ llMy dofiflid SC3R ttDtti. 

6. Tbot^ I h»v« hid triining m SCSfl uw, the uelnlng did tiot involve bieMhtng throagii tn 

SC$Ri J hiv« (iev«r had an occASion to bie^lhe throtifh xn 



i^iiVfimt 



' . 



7. 1 «m cotKcmfld dtat If I hive to uie my $CS& in i mm« eitsvipncy, it wUI i^ci fbi^^^on 

8. Al ft Siltety C&miiUtt«9 Member, I havt «iio spoten vf/k&i otti^r ic«ive mtaeia wbiie 1 wor^ 
4bo«it SCSHU; m«Ay df th«m hive lold m^ th«i tlie> xre ocm^med ito their SCSR anil ^1 not t^uicdon 
t^ifOfyerly or Mfnf^ Md wDt »oi pro<«ia them w ^ mm^m^tgm/c^, 

FimTHE* ArtTiA^T &AYBTH NOT. 




Bipime 
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m THE UNITED STATES DISTRICT COURT 
FOR TH£ BfSTRICT OF COLUMBIA 

UNITED MINB WORKERS OF AMERICA ) 

INTERNATIONAL UNION, ) 

8315 Lee Highway, Fairfax, VA 22031, ) 

) 

Piaintiffj ) 

¥. ) Civa Action No. l:06~cv-1053 

) 
David Dye, Acting A^istant Secretary, ) 

Mme Safety and Health Admimstratioo> ) 

U,S. Department of Labor, ) 

) 

Defendant. ) 



AEEIBAVIT 



1. % ^^<re ^vVcMgC. pursuant to 28 U.S.C, § 1746, hereby declare mider 



penalty of perjury the following: 



2. £ am an underground coal miner working at the Qi m ine in 



?<^ 



The self-contained self-rescuers ("SCSR'^ that my employer 



provides for my use is a CSE SR-100, the same kind that was used by miners who died earlier this 
year at the Sago, Aracoma^ and Dari>y coal mines. 

3. I am a member of the United Mine Workers of America ("UMWA'*), and a Safety 
Committee Member for UMWA Local ti^" 7 

4. For many years, I have been genemlly aware of a number of serioi^ problems with various 
self-contained self-rescuers ("SCSR")^ including a number of notices and recalls and MSHA warnings 
and notices about different SCSR mal-functioi^. 

5. As the year 2006 has advanced, my level of ODncem about SCSR reliability has been 
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substantially heightened. This growing concern is a result of infotmation I have learned flirou^ news 
reports about SCSR use by mijaers who died and fliose who survived several multi-fetal accidents in 
January and May, 2006. In particular, Randal McCloy, the sole survivor Mnong the 13 minets liapped 
in the Sago mine in early January, 2006, sent a letter to the families of the 12 miners who died at Sago, 
and that letter was published in the Charleston Gazette onApril 28, 2006. In his letter, Mr. McCloy 
stated that "at least four of the [twelve] rescuers did not fundion." 1 know that miners at the Alma 
Aracoma also used SCSR units and that two of them died fiom cart>on monoxide poisoning even 
though they donned SCSR units, I have also learned about SCSR units mal-fimctioning at the Daiby 
mine in Kentucky on May 20, 2006, where three miners died from caibon monoxide poisoning even 
though they donned SCSR units. 

6. Though I have had training on SCSR use, the training did not involve breathing through an 
SCSR; Ihave never had an o<xasion to breathe lOurough an SCSR. 

7. I am concerned that, if I have to use my SCSR in a mine emergency, it will not function 
properly and will not produce all the oxygen it is supposed to deliver, resulting in my dwtihi. 

8. As a Safety Committee Member, I have dso spoken with other active miners where I work 
about SCSRs; many of them have told me that they are eonrasmed that ^eir SCSR unit wiU not ftmction 
properly or fully, and will not protect them in a mine emergency. 

1 declare under penalty of perjury that the foregoing U true and correct. 
FURTHER AFFIANT SAYETH NOT. 



-2* 
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> 



) 

DawiiS Oy», Acting hmmat S««9ttiy> ) 

MlneSil^iBdHMliiAtoimstri^on, ) 



AirBTlPAVfr 



4 4 ^, 




puiwmi to 28 US.C. I n^ hw*3f dMilwe UBrfer 












3, iim4mtt»beroftt»t;6i»4MtoeWodBW»rf 



S, A»tj»yMf2006la«s*^ia«!e4aytovcl«rf«»BO»«^ 



wb*tii«i«Uy belibtouwl* Tbte g«»«rtA| eo^ 
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.0d«httlettfiP««puWii*cdift4«C»«iiem0«e««cmA^ M his Iww, Mr, McOoy 

«iied thrt "it lw« liw of ih» Itwtlvel ««««» dW wrt 
Art«iffi» il»o uaei SCSR ^its *ftd ^t two 9f a«^ 

tbonshdivydeoiiedSCSIlumtt. I iuw« ail*> toiittwl ibott SCSR «lti oM-ftttU^^ 
mine to Kwtttcky on Miy 20, 2006. wh«» thxtt ai^ 

6. Tlwo^ I tove lud tx^nini an SCSR u«. liw triiaing did wok tevotve biMtbing th«»u|h lO 

SCSR; Iliave never Md MOMWloft to bittttbe tlMMili an SCS^ 

7. 1 im coacwnid thit, if rh»v« to uw my SCSR to 1 mi»e «a«^^ 

pioperty lad ^riil not pwduw all the <wiyi««v 8 i» wppoiod to ddiw, ivtaliiiis to »y dwft. 

S. AR«Sl&tyComjal»BeM«n*wJtovftl»^po^ 
•bout SCSRt; tnnny of tfa«m h»ve »W me tint *oy tw cooeemed ikit their 8CSR unit will not fttaction 
{OT)pcdy or iyiy» sod «dU aet fuoiea th«ra to « o^ 

I dedaie oadet peatJty of perjwy that OiB fiMgti^ 

FURTHER AI>«AJNT SAWm MOT. 



WHi^W«iWWMlW«li«MWMil W II W |l' I " ' imiH ii m ii iMiMi J IimWM'^ i " 



•nI* 
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IN THE UNITED STATllS DISTRICT COURT 
FOE THE DISTRICT OF COLUMBIA 

UNITED MINE WORKERS OF AMERICA* ) 

INTERNATIONAL UNION, ) 

8315 Lee Highway, Fairfax, VA 22031, ) 

) 

I CivUAc.onNal:06.cv.l053 

) 

David Dye, Acting Assistant Secretary, ) 

Mine Safety and Health Administration, ) 

U.S. Department of Labor, ) 

) 
Defendant. ) 



AEEIPAWT 



1. 



X^tyt4.^r*^ ^V^*^^ pursuant to 28 U.S.C. § 1746, hereby declare under 



penalty of perjury the following: 




* * 



2, I am an underground coal miner working at ^^ /m^.^m^a&a^ ^f s m ine m 



PJJ^^rk . The self-contained self-rescuers f SCSR'^ that my employer 

provides for my use is a j^j ^^^Hr^ 



3, I am a member of the United Mine Workers of America ("UMWA'O- 

4- For many years, I have been generally aware of a number of serious problems with various 

self-contained self-rescuers ("SCSR")? including a number of notices and recalls and MSHA warnings 

and notices about different SCSR mal-functions. 

5, As the year 20(^ has advanced, my level of concern about SCSR reliability has been 

substantially heightened. This growing concern is a result of information I have leamed throu^ news 

m 

reports about SCSR use by miners who died and those who survived several multi-fatal accidents in 



07/10/200S 15:38 7244794018 UMWA DIST 2 SUB2 PAGE 16 

Case 1 :06-cv-01053-JDB Document 7-5 Filed 07/13/2006 Page 8 of 14 



January and May, 2006. In particular, RmM McCloy, the sole survivor among the 13 miners trapped 
in the Sago mine in early January, 2006, sent a letter to the families of the 12 miners who died at Sago, 
and that letter was published in the Charleston Gazette on April 28, 2006. In his letter, Mr, McCloy 
stated that "at least four of the [twelve] rescuers did not function*" I toaow that miners at the Alma 
Ajracoma also used SCSR units and that two of them died from carbon monoxide pokoning even 
though they donned SCSR units, I have also learned about SCSR units mal-functionisg at the Darby 
mine in Kentucky on May 20, 2006, where three miners died &om carbon monoxide poisoning even 
though they donned SCSR units* 

6. Hhough I have had training on SCSR use, the training did not involve breathing through an 
SCSR; 1 have never had an occasion to breathe tiirough an SCSR, 

7, I am concerned that, if I have to i^e my SCSR in a mine emergency, it will not function 
properly and will not produce all the oxygen it is supposed to deliver, resulting in my death, 

I d^lare under penalty of perjury that the foregoing is true and correct. 



FURTHER AFFIANT SAYETH NOT. 



Si 




ignature 



-2- 
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IN THE UNITED STATES DISTORICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UNTTED MmE WORKERS OF AMERICA, 

INTERNATIONAL UNION, 

83 IS Lee Highway, Fairfax, VA 22031, 



Haintiff, 



V. 



David Dye, Acting Assistant Secretary, 
Mine Safety and Health Administration, 
U.S. Departinent of Labor, 

Defendant. 



) 
) 



Qvil Action No. l:06-cv-1053 



A fyi M VIT 



1. l, M^M^ F- L^-^TRi^A- . pursuant to 28 U.S.C. § 1746, hereby declare under 



penalty of perjury the following: 

2. I am aa underground coal miner working at the 



s^^ 



mine in 



- The ^If-contained ^If-rescuers ("SCSR") that my employer 



provides fot my use is a CSE SR^lOO, the same kind that was used by miners who died earlier this 
year at the Sago* Aiacoma, and Darby coal mines* 

3. I am a member of the United Mine Workers of America C'UMWA''). 

4. For many years, I have been generally awajre of a mmibet of serious problems with various 
SCSR units, including a number of notices and recalls and MSHA warnings and notices about different 
SCSR mal-functions. 



5. As the year 2(K)6 hsus advanced, my level of conoem about SCSR reliability has been 
substantially heightened. This growing concern is a result of information I have learned through news 
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reports about SCSR use by miners who died and those who survived several multi-fatal accidents in 
January and May, 2006. In particular, Randal McQoy, the sole survivor among the 13 miners trapped 
in the Sago mine in early January, 2006, sent a letter to the femilies of the 12 miners who died at Sago, 
and that letter was published in the Charleston Gazette on April 28, 2006. In his letter, Mr. McCloy 
stated that "at least four of the [twelve] rescuers did not function." I know that miners at the Alma 
Aracoma also used SCSR units and that two of them died from carbon monoxide poisoning even 
though they donned SCSR units. I have also learned about SCSR units mal-functioning at the Dartjy 
mine in Kentucky on May 20, 2006, where three miners died ftom carbon monoxide poisoning even 

though they donned SCSR units. 

6. Though I have had training on SCSR use, the training did not mvolve breathing through an 

SCSR; I have never had an occasion to breathe through aa SCSR. 

7. I am concerned that, if I have to use my SCSR in a mine emergenqr, it will not function 
properly and will not produce all the oxygen it is supposed to deliver, resulting in my death. 

I declare under penalty of perjury that the foregoing is true and correct. 



FURTHER AFFIANT SAYETH NOT. 



Signsfture ^ r 



-2- 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED MINE WORKERS OF AMERICA, ) 

INTERNATIONAL UNION, ) 

8315 Lee Highway, Fairfax, VA 22031, ) 

) 

Plaintiff, ) 

v. ) CivU Action No. l:06-cv-1053 

) 
David Dye, Actiag Assistant Secretary, ) 

Mine Safety and Health Administration, ) 

U.S. Department of Labor, ) 

) 
Defendant. ) 



AFFIDAVIT 

1. I WfeZ^S C . f/<4/^/i £^i pursuant to 28 U.S.C. § 1746, hereby declare under 

penalty of perjury the following: 

2. I am an underground coal miner working at the Cu H ^^Lf\ijQ ^mine in 

fJtJNlYL^fiiOiA . The self-contained self-rescuers ("SCSR") tiiat my employer 

provides for my use is a Od £a^C<D .. 

3. 1 am a member of the United Mine Workers of America ("XJMWA")^ and a Safety 
Committee Member for UMWA Local ^S^ , 

4. For many years, I have been generally aware of a number of serious problems with various 
self-contained self-rescuers ("SCSR**)y including a number of notices and rec^ls and MSHA wamings 
and notices about different SCSR mal-functions. 

5 • As the year 2006 has advanced, my level of concern about SCSR reliability has been 
substantially heightened. This growing concern is a result of information I have learned through news 
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reports about SCSR use by miners who died and those who survived several multi-fatal accidents in 
January md May, 2006. In particular, Randal McCloy, the sole survivor among the 13 miners trapped 
in the Sago mine in early January, 2006, sent a letter to the families of the 12 miners who died at Sago, 
and that letter was published in the Charleston Gazette on April 28, 2006* in his letter, Mr, McCloy 
stated that "at least four of the [twelve] rescuers did not function/' I know that miners at the Alma 
Aracoma also used SCSR units and that two of them died from carbon monoxide poisoning even 
though they donned SCSR units. I have also learned about SCSR unil^ mai-functioning at the Darby 
mine in Kentucky on May 20, 2006, where three miners died fiom carbon monoxide poisoning even 
thou^ they donned SCSR units. 

6. Though I have had training on SCSR use, the training did not involve breathing through an 
SCSR; 1 have never had an occasion to breathe through an SCSR, 

7* I am concerned that, if I have to use my SCSR in a mine emergency, it will not function 
prof^rly and wiU not produce all the oxygen it is supposed to deliver, resulting in my death. 

8. As a Sirfety Committee Meml>er, I have also spoken with other active mineis where 1 work 
about SCSRs; many of them have told me that they are concerned that their SCSR unit will not ftmction 
properly or fully, and will not protect them in a mine emergency. 

I declare imder penalty of pequry that the foregoing is true and correct. 

FURTHER AFFIANT SAYETH NOT, 

Signature 



■ *! "" ' ."""r" '* I iT " TW Hl i«M 



™2- 
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IK US vmim stATSB msnacT covet 

FOR TBI DIffrmCT OFCOUIMBIA 

UNHED MENS WOWEBiS OF AMERICA, ) 

n>ITERNA110NALUl<l!0M, ) 

S31S Ue m0m«f, Falilhx. ¥A 2im%, ) 

> 

) 
TimA &y«t AcQUif AsMdM&m S«cret»iy, ) 

t',S. DcftnneDi of L^x>r, ) 

) 

peojkity of perjury tih» foUowkii;; 

g/^J e . TUB Mlf'aORauo64 aelf-wKwrt fSCSl*:^ thtt ay emptoyvr 

IIMlip«)l||||||BBIlWMIIIltlinillli«>l»iBMMIIMIIMIWIlWI<i»ipilll>«"lll I Willi III III iftO^ttll T 

arovida* fBf mv ^MK ti t Qf^A^Crt 



3. Iaa«i&eiD!berolfttiei5iu<wdMi^ 

4. Wat raasy yeiti«, I feive bewa jpaawrally twue <rf » number of a«ioi« pr!*l«»* ^'i* viria» 

wad aotilaii tbfM (UlSemi^ SC3R m«l-iimeiic«a». 

$, As the year 2006 hw tdvuMcd. my level of oPAoem about SCSR leliibiaTy bu teen 
sybnaaHiiiy li«ii^ifene(L TM» grawiog eooc^m ii i ii«ilt of iitfimaatioa I lsiv« leaineti &amf^ iiewi 
(fpofts iboot SCSE usi by mlnars wlic disS sni} tibose who wivlved seven! aulti'lltal UfHetas m 
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Janutty and M»y, 2006. Ill p«ticatar, lUadtl McQoy, the »ok mrvivor inong tt» 13 tOm* tupped 
is «M %p nine In cwly Jtnuiiy, 2006, leat ft ktter to tU fiMniUei of *• U taim» wlw died it Sago, 
tutfthatl«twwMpa>Uili«diot]ieChiiic«l»nO^^ b his lemr, Mr. McOoy 

i«»5»a tisit *^ Isaist fcwK erf &B [twelve] r«ieoeni did n« 1^^ 
Amiorat «lso mild SCSR units and tbi£ two of Qiem died £rom outKW ooac^de |p(^M»iiiis evsn 



thow^ tfesy doimid SOR isalti/! litve ilso JoKWd 1^^ 
isiae in Itodtud^ <» M«y 20, 2006, wb«t« tbicc mn«i» diad f^ 

dsoHKli ijwy doottid S^R ubI». 

6. Itwugiii I hiv» had Haining on SCSR «ae» die training did not iirrplva byetthiag tkrovib an 

SCSR; I liav9 neve? bid in sccasi^ to bveatbs tiuougb an SCSR. 

7, 1 am cTSseenied liltt, if I hive to tute my SCSR ta a miiie aiiietiviK^, ii wffl lUit fttsetios 
pi«perly «ad wiU not pradvoa ali the oxysea it ii suppoaed to d«Uver, reiultiiii ift my daatb. 

! d«d«e wnkr penalty of fierjuiy dnt the £aiefoi»g iaiiue and CMWi. 

FUEIKBR AFIFIANT SAYHTH NOT. 




SifRAtllt^ 



^5^ 



